
CE WEDCLERK’S 0BEFORETHE ILLINOIS POLLUTION CONTROLBOARD JUL 0720011

ILLINOIS ENVIRONMENTAL PROTECTION ) STATE
AGENCY, ) Poilu 0

)
Complainant, ) AC 04- 57

)
) (IEPA No. 109-04-AC)

ARLYN RAY d/b/aARLYN RAY )
CONSTRUCTION,TOM ROMERO dlb/a )
ARLYN RAY EXTERIORS,ROBERTJ. )
ADAMS AND RITA M. ADAMS, )

)
Respondents. )

NOTICE OF FILING

To: Robert& RitaAdams CarolSudman
1776 CountyRoad850E HearingOfficer
Metamora,Illinois 61548 Illinois Pollution Control Board

1021 NorthGrandAvenueEast
P.O.Box 19274
Springfield, Illinois 62794-9274

Arlyn Ray, d!bla Arlyn RayExteriors TimothyA. McGuire
303 B GeorgiaPkwy McEachern& Dickaus,LC
Washington,Illinois 61571 1750 SouthBrentwoodBlvd., Suite300

St. Louis,Missouri 63144

PLEASETAKE NOTICEthaton thisdateI mailedfor filing with the Clerkof thePollution Control

Boardof theState of Illinois the following instrument(s)entitledMOTION TO DISMISS RESPONDENT

TOM ROMEROAND MOTION FOR DEFAULT JUDGMENTAS TO RESPQNDENTROBERTJ.

ADAMS.

Respectfullysubmitted,

Dated: July 1, 2004 ~

SpecialAssistantAttorney General
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217)782-5544

THIS FILING SUBMITTED ON RECYCLED PAPER



RECEIVEDCLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROLBOARD JUL 1)72004
STATE dF ILLINOIS

ILLiNOIS ENVIRONMENTAL ) Pollution Control Board
PROTECTIONAGENCY, )

)
Complainant, ) AC 04- 57

)
V. ) (IEPA No. 109-04-AC)

)
ARLYN RAY dlb/aARLYN RAY )
CONSTRUCTION,TOM ROMEROd/b/a )
ARLYN RAY EXTERIORS,ROBERT J. )
ADAMS AND RITA M. ADAMS, )

Respondents.

MOTION TO DISMISS RESPONDENTTOM ROMERO
AND MOTION FORDEFAULT JUDGMENT
AS TO RESPONDENTROBERTJ.ADAMS

NOW COMEStheComplainant,theIllinois EnvironmentalProtectionAgency(“Illinois EPA”),

by andthroughits attorney,SpecialAssistantAttorneyGeneralMichelle M. Ryan,pursuantto 35 Iii.

Adm. Code108.402and108.404,andrespectfullystatesasfollows:

MOTIONTO DISMISS

(1) On March 23, 2004, Illinois EPA issued an Administrative Citation to several

Respondents,includingTom Romerod/b/aArlyn Ray Exteriors.

(2) At thetime thecitation was issued,“Arlyn RayExteriors”wasthenameIllinois EPA

knewto beassociatedwith Mr. Romero. A searchofthe Secretaryof State’scorporateinformation

databasedid not return any resultsfor this name,therefore,thecitation was issuedto theindividual

Respondent.

(3) It wasnotuntil RespondentRomerofiled hispetition forreviewthatIllinois EPA

becameawarethat“Arlyn Ray Exteriors,LLC” wastheappropriatedefendantin this matter.



(4) Illinois EPA hasno evidencethat TomRomerowasinvolved in this matter,other

thanas arepresentativeofArlyn RayExteriors,LLC.

(5) BecauseTomRomerois an improperRespondent,andbecausethe appropriate

Respondent,Arlyn RayExteriors,LLC cannotbe timely servedwithin 60 daysofthe inspectiondate

asrequiredby 415 ILCS 5/31.1(b),this AdministrativeCitationshouldbedismissedasto

RespondentTomRomero.

MOTIONFORDEFAULT JUDGMENT

(6) Illinois EPA apologizesto theBoardthat theproofofserviceinformationwasnot

clearasto RespondentRobertJ.Adams.

(7) As identifiedin theCertificateofServicefiled with this AdministrativeCitationon

March 16, 2004,RespondentRobertAdamswaslisted asa co-addresseeon thecertifiedmailing

with RespondentRita Adams(mail receiptalso attachedasExhibit A).

(8) On April 8, 2004, inspectorRobertWagneralso hand-deliveredthepackagefor

RespondentsRobertandRita Adamsto RitaAdamsat theirplaceofabode(see Affidavit filed April

21,2004).

(9) Pursuantto 735 ILCS 5/2-203(a)(2)(2002),servicemaybemadeon anindividual by

leavingacopyathisusualplaceofabodewith apersonresidingtherewho is 13 yearsorolder,and

informing thatpersonofthecontents,and sendingacopy bymail to theindividual athis usualplace

ofabode.

(10) Therequirementofmailingwasmet on March 16, 2004,asshownin theCertificate

ofServicefiled OnMarch 16, 2004with this AdministrativeCitation. Theremainingrequirements

ofabodeserviceweremet by inspectorRobertWagner(Exhibit C).

2



(12) As such,RespondentRobertAdamswasproperlyservedon April 8, 2004,by hand-

deliveryto RitaAdamsat his placeofabode.

(13) BecauseaPetition forReviewwasnot filed by RespondentRobertAdamsbyMay

13, 2004,he is in default.

WHEREFORE,theIllinois EnvironmentalProtectionAgencyrequeststhat theBoarddismissthe

pendingactionasto RespondentTom Romero,andissueadefaultorderagainstRespondentRobertJ.

Adams.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,
Complainant,

DATED: July 1, 2004

Michelle M. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217)782-5544
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)
)
)

BEFORETHEILLINOIS POLLUTION CONTROLBOARD

ILLINOIS ENVIRONMENTAL
PROTECTiONACtENCY,

Complainant, AC 04-57

v. ) (IEPANo, 109-04-AC)

)
ARLYN RAY U/b/aARLYN RAY )
CONSTRUCTION,TOM ROMEROdlb/a )
ARLYN RAY EXTERIORS,ROBERTS. )
ADAMS AND RITA M. ADAMS. )

Respondents.

AFFIDAVIT

Afflant, RobertS.Wagner,beingfirst dulysworn,voluntarilydeposesandstatesasfollows;

1. I amemployedby the LandPollutionControlDivisionofthe minoisEnv{ronmental

ProtectionAgency andhavebeenso employedatall timespertinenthereto.

2. I herebyaffirth, cerUt~iandstatethatI personallyhand-deliveredAdrninistativeCitation

109-04-ACforRobertandRitaAdamson April 8, 2004to RitaAdamsattheirresidenceat1776 County

Road8502,Metamora,Illinois

3. On April 8, 2004,Rita Adamswasatleast13 yearsof age,andI informedher ofthe

contentsofthe envelope.

FURTHERAFFIANT SAYETH NOT.

.Wagne

Subscribedandsworntobeforeme
this30th dayofJune,2004.

f~TLC1Al.s~flLynneA. Anthony INotary Public,Stateof Illinois

My Comnii~.sjo1.1Expires1121/07
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PROOF OF SERVICE

I herebycertify thatI did on the 1st dayof July, 2004,sendby U.S. Mail, with postage

thereonfully prepaid,by depositingin aUnitedStatesPostOfficeBox thefollowing

instrument(s)entitledMOTION TO DISMISS RESPONDENTTOM ROMERO

AND MOTION FORDEFAULT JUDGMENTAS TORESPONDENTROBERTJ. ADAMS

To: Robert& RitaAdams CarolSudman
1776 CountyRoad850E HearingOfficer
Metamora,Illinois 61548 Illinois Pollution ControlBoard

1021 North GrandAvenueEast
P.O.Box 19274
Springfield, Illinois 62794-9274

Arlyn Ray,dlb/aArlyn RayExteriors TimothyA. McGuire
303 B GeorgiaPkwy McEachem& Dickaus,LC
Washington,Illinois 61571 1750SouthBrentwoodBlvd., Suite300

St. Louis,Missouri 63144

andtheoriginal andnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame

dateby U.S. Mail with postagethereonfully prepaid.

To: DorothyGunn,Clerk
PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,Illinois 60601

4Ad~~LU~ichelleM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021North GrandAvenueEast
P.O.Box19276
Springfield,Illinois 62794-9276
(217)782-5544

THIS FILiNG SUBMITTED ON RECYCLEDPAPER


